Office of the Attorney General

202 North 9th Street

Richmond, Virginia 23219

804-786-2071

FAX 804-786-1991

Mark R. Herring Virginia Relay Services

Attomey General 800-828-1120
TO: KARIN CLARK

Virginia Department of Social Services

FROM:  SUSANP.D.WHYTE S¢%
Assistant Attorney General

DATE: August 6, 2020
SUBJECT: Exempt Final Regulation —22 VAC 40-35

I am in receipt of the attached regulation to amend 22 VAC 40-35. You have asked the
Office of the Attorney General to review and determine if the State Board of Social Services
(“State Board”) has the statutory authority to promulgate this regulation and if it comports with
applicable state law.

Virginia Code § 63.2-217 mandates that the State Board promulgate regulations that are
necessary to carry out the provisions of Title 63.2. The proposed amendments to the regulation
are necessary to reflect the changes to Va. Code § 63.2-617 by the adoption of Chapter 1159 of
the 2020 Acts of Assembly and the amending of Va. Code §§63.2-609 and 63.2-1908 along with
the repealing of § 63.2-604 by Chapter 550 of the 2020 Acts of Assembly.

Based on my review, it is my view that the State Board has the authority to promulgate
the final regulation, and has not exceeded that authority. It is my view that the amendments to
this regulation are exempt from the procedures of Article 2 of the Virginia Administrative
Process Act.

If you have any questions or need additional information about this regulation, please
contact me at 786-3450.




Project 6448 - Final
DEPARTMENT OF SOCIAL SERVICES

Amend Diversionary Assistance

22VAC40-35-40. Diversionary assistance program eligibility criteria.
A. An assistance unit shall be eligible to receive diversionary cash assistance if:

1. Verification is provided to the local department of social services that the assistance
unit has a temporary loss of income or delay in starting to receive income resulting in an
emergency,;

2. The assistance unit meets TANF requirements specified in § 63.2-617 of the Code of
Virginia; and

3. The local department of social services determines that diversionary assistance will

resolve the emergency.

B. The amount of assistance provided shall be up to the maximum TANF amount for 120

days that the family would otherwise be eligible to receive,_or $1.500, whichever is greater. The

amount of the payment is based on immediate needs of the applicant. Local agencies shall

strive to provide the most cost-effective solution to the one-time emergency.

C. If an assistance unit receives a diversionary assistance payment, all assistance unit
members shall be ineligible for TANF for 1.33 times the number of days for which assistance is

granted, beginning with the date that the diversionary assistance is issued.

D. An assistance unit shall be eligible to receive diversionary assistance once in a 12-month

period.

E. Receipt of diversionary assistance is voluntary.




F. Local social services agencies shall determine eligibility for diversionary assistance within
five working days of the receipt of the final verification that substantiates eligibility, or within 30

days of the date of the receipt of the signed application, whichever occurs first.

22VAC40-356-70--Limitation-on TANF-benefits.




